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April 5th, 2014 

 

Dear Sisters and Brothers; 

Salaam, 

We write to provide you with another update regarding the ongoing litigation 

involving the Alavi Foundation and its properties.  As you may already be aware from postings 

on the Foundation’s website and our previous community updates, on September 16, 2013, the 

U.S. District Court for the Southern District of New York granted partial summary judgment 

(judgment without a trial) in favor of the Government with respect to its forfeiture claims against 

the Foundation’s interest in a building located at 650 Fifth Avenue, New York, New York.  

Rental income from that building is the Foundation’s main source of revenue, and the Court’s 

order put into jeopardy its only means of funding its continued operations, its support for its 

properties and organizations that use them, and its legal defense. 

As a result of the Court’s September 11, 2013 decision, the Government took the 

position that no additional funds could be released to the Foundation for any purpose, and the 

Foundation’s accounts were effectively frozen.  As a result of tireless efforts of the Board of 

Directors and its defense counsel on November 22, 2013, the Court ruled in favor of Foundation 

and permitted the release of funds to the Foundation, subject to review by the Court-appointed 

Monitor, to finance “minimal operations” and certain defined categories of expenses.  The order 

allows funds to be released for only the following purposes: 

(a) To pay unsatisfied bills as of September 16, 2013 and for 

services rendered through September 15, 2013; 

(b) Funds to conduct minimal operations of the Foundation, 

including paying rent, utility charges, and staff salaries; 

(c) Payment for Alavi’s continued legal defense; and  

(d) Payment for any necessary safety and maintenance repairs for 

the Defendant Real Properties 
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Though the Court limited the Foundation’s ability to donate funds to many important community 

organizations and educational institutions, this was a critical victory because it enables the 

Foundation to continue to survive and to continue its legal defense against the Government’s and 

other private plaintiffs’ claims. 

On March 28, 2014, the Court again issued a decision that grants summary 

judgment with respect to the Foundation’s other seven real properties and accounts in favor of 

the Government and a number of private parties seeking to recover against the Foundation based 

on existing judgments they hold against the Government of Iran.  In its recent decision, the Court 

ruled that funds in the Foundation’s bank accounts and a portion of its real properties are subject 

to forfeiture, and the accounts and the properties are subject to turnover to the private parties.  

The Court based its recent decision largely on the same grounds as its September 11, 2013 

decision, specifically finding that the Foundation meets the definition of Iran under the U.S. 

sanctions programs.  

The Foundation strongly disagrees with the Court’s conclusions both as a matter 

of law and fact, and plans on appealing this decision as well as the September 16, 2013 Court 

order as soon as final judgment has been entered in the pending cases.  The Federal Rules of 

Civil Procedure do not allow the Foundation to appeal until all outstanding issues have been 

resolved and final judgment has been entered.  Once that occurs, the Foundation will appeal the 

district court’s decisions to the higher court, the U.S. Court of Appeals for the Second Circuit.  

We understand that the briefing process could take up to six to eight months and that the Court of 

Appeals will require another several months to hear the Foundation’s case and issue its opinion. 

 In the interim, we do not expect the Government to take any action that would 

prevent the continued use of the Foundation’s properties by the community or would interfere 

with that use.  Based on the Government’s representations to our lawyers, we expect that the 

Foundation’s properties will continue to be available for the community’s use and enjoyment 

through the appeals process and beyond. If the private litigants were to seek turnover before the 

appeals process were to be completed, we have instructed our lawyers to seek an immediate stay 

to avoid any interruption of the community use of the properties as schools, places of worship, 

gathering centers, or otherwise.  We have been informed that stays of turnover orders are 

routinely granted during the appeals process, and we understand that a stay would likely be 

granted to maintain the current situation pending resolution of the Foundation’s appeal.   

The Foundation’s Board of Directors understands the difficulties presented by the 

current situation, including its inability to offer the same level of support as it has in the past to 

so many worthy organizations in our community.  The Foundation is taking all legal steps 

necessary to allow it to resume its support for the community and asks for your support during 

these hard times. 
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Members of the community have been asking the Board of Directors many 

questions about the present situation and the Foundation’s plans for the future.  We have 

attempted to answer some of the commonly asked questions below: 

1) If the Foundation believes the Court’s decisions are wrong, why has the Foundation 

not appealed the decisions yet? 

 

An appeal of a district court order cannot generally be taken until final judgment 

in the case has been entered.  Under Federal Rule of Civil Procedure 58, final judgment has not 

yet been entered, and therefore, an appeal is not yet timely.  The Foundation intends to appeal the 

two summary judgment orders that have been entered by the Court. The September 16, 2013 

Court order to granted forfeiture of the Foundation’s main asset, the building located at 650 Fifth 

Avenue and  the March 28, 2014 decision in which forfeited the Foundation’s other seven real 

properties and accounts, and also ruled in favor of the private plaintiffs’ claims to the 

Foundation’s assets.  The Foundation strongly disagrees with the Court’s conclusions as a matter 

of fact and a matter of law and will appeal both decisions.  But the Court has not yet entered final 

judgment because there are still several outstanding matters awaiting resolution, including  a 

claim by one of the private plaintiffs in the Government’s forfeiture action, the Maryland IEC’s 

innocent owner claim, and a recent motion to intervene by a new private plaintiff.   Again, the 

Foundation will appeal at the time permitted by law, as it has stated in the following statements: 

Sep, 17, 2013 

“We are obviously disappointed with the district court’s decision granting partial 

summary judgment against the Alavi Foundation. We have reviewed the decision 

and disagree with the court’s analysis of the facts and the law. The Foundation was 

ready for trial and is disappointed that it did not have the opportunity to rebut the 

Government evidence before a jury. The Foundation intends to appeal the court’s 

decision once final judgment is entered.” 

April 1, 2014 

“We are extremely disappointed with Judge Forrest’s decision of March 28, 2014. 

We believe the Court made serious errors in its determination of the purported facts 

and in its analysis of the law. We are confident that a different outcome would have 

resulted if the Foundation had received the opportunity to present its evidence and 

challenge the plaintiffs’ evidence at a trial. The Foundation will appeal the Court’s 

decision at the time permitted by law.”  

Assuming the Foundation wins its appeal, and we are confident that we will, the case will be 

returned to the District Court for the Foundation to present our defenses at trial.  
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2) What should the centers, schools, and community members expect with regard to 

their use of the Foundation’s properties while the case remains pending and during 

the appeal? 

 

The centers and schools should continue their lawful activities as usual.  The 

Foundation will do all legally possible to ensure that its properties remain available to the 

community so that community members can continue to use them for worship and for the 

education of our younger generation.  

3) Could the Alavi Foundation have avoided forfeiture of some or all of its properties if 

the properties had been turned over to the community or the centers in the form of 

“Waqf”? 

 

No.  As stated in the Foundation’s January 17, 2014 community update, both New 

York State law and a Court-ordered Restraining Order prohibits (and has prohibited since the 

litigation began) any transfers of property by the Foundation without express Court approval . 

Because the Government and the private judgment creditors have asserted claims of ownership 

to the properties, the Court could not have permitted such transfers.  The Board believes that it is 

its fiduciary responsibility to defend the entirety of the Foundation's property holdings and to 

take all appropriate legal measures to avoid the dissipation and disintegration of its assets. 

4) Who makes the final decision on behalf of Foundation, Board of Directors or its 

lawyers? 

 

The Board of Directors makes all decisions on behalf of the Foundation.  The 

Board was elected through voting processes, in accordance with the Foundation’s Bylaws and 

New York State law.  Because of the complicated nature of the pending litigations, the Board is 

counseled by its lawyers.  To ensure that the Board receives the best legal advice, it routinely 

seeks a “second opinion” on major decisions and strategy from a law firm or law firms 

independent of its primary counsel.  The Board has specifically retained a second firm with 

expertise in forfeiture law to guarantee that it continues to receive the best counsel available. The 

Foundation also has hired a third law firm that is providing consultation in all matters other than 

and including its litigation. 
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5) Why is the Foundation no longer making donations to the centers and schools to 

fund programs? 

 

After the September 16, 2013 when the Court order was entered, the Court limited 

the Foundation’s ability to spend funds received from rental income from the building at 650 

Fifth Avenue.  The Court’s order does not permit the Foundation to make any donations towards 

programs held in the centers, schools, or universities.  Requests for support that fall within the 

permitted categories of spending are forwarded by the Foundation to the Court -Appointed 

Monitor for approval.  If the Court order permits, the Monitor then authorizes the release of 

funds for those limited purposes. 

6) How could centers or individuals help the Foundation to continue its existence? 

 

The Board of Directors appreciates hearing from the community as to the impact 

of the Court’s decision not allowing the release of funds from programs since September 2013.  

The Board also asks that you please fill out the survey on the Foundation’s website.  The Board 

has reached out to most organizations that have benefited from Foundation’s donations in the 

past for solidarity and support during this hard time.  Reaching out to the members of Congress 

for your district and informing them of the Alavi Foundation’s positive impact on your 

community may also assist the not-for-profit Foundation continue its 40 years of charitable work. 

7) How can we get answers to other questions that we may have?  

 

Please send us all your questions or concerns to the following e-mail: 

info@alavifoundation.org and we will be happy to get you the answer. 

 

Sincerely, 

 

Board of Directors 

The Alavi Foundation  

 

 

http://survey.constantcontact.com/survey/a07e8keme3thoad1v1q/start
http://www.alavifoundation.org/

